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IN THE HIGH COURT OF KARNATAKA, BENGALURU L:::
DATED THIS THE 16™ DAY OF JANUARY, 2020 %I'
BEFORE o

)L 8

THE HON'BLE MR. JUSTICE KRISHNA S.DIXIT g
WRIT PETITION NO. 48414 OF 2018 (T-IT) g
C/wW a

WRIT PETITION NO. 14381 OF 2019 (T-IT)- %

O

IN W.P. NO. 48414/2018:

BETWEEN:

M/S SWABHIMANI SOUHARDA
CREDIT CO OPERATIVE LTD
BEING A REGISTERED CO OPERATIVE
REGISTERED UNDER THE KARNATAKA
SOUHARDA SAHAKARI ACT 1997,
HAVING ITS REGISERED OFFICE AT NO.125,
DIAGONAL ROAD, V.V.PURAM,
BANGALORE-560004 AND
REPRESENTED BY ITS CEO
VINAYAK M SHENOY,
PAN: AAFAS 0181 E

.. PETITIONER
(BY SRI. MALLA REDDY B V, ADVOCATE)

AND:

1. GOVERNMENT OF INDIA
MINISTRY OF FINANCE,
DEPARTMENT OF REVNUE,
CENTRAL BOARD OF DIRECT TAXES (CBDT)
INCOME TAX DEPARTMENT,
ROOM NO.7008, AAYAKAR BHAVAN,
VAISHALI GHAZIABAD, UP,
PIN-201009
REPRESENTED BY ITS DIRECTOR
/PRINCIPAL SECRETARY

2. STATE OF KARNATAKA
REPRESENTED BY ITS PRINCIPAL SECRETARY,
ARTMENT OF CO OPERATION,

;.:‘-;‘:“A Thi 5 ‘ E
hls Cel “1 led Copy CO""l"s....-......u...' )ge’
md Cop\l ig C“afgf.'b of ? LLTTP0N 3
A " i IO PR -
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3. PRINCIPAL COMMISSIONER OF INCOME TAX
C R BUILDING, NO.1 QUEENS ROAD,
BENGALURU-560001

4. INCOME TAX OFFICER (ITO)WARD-5(2)(3)
3RD FLOOR, ROOM NO.307, BMTC BUILDING,
COMMERCIAL COMPLEX, 80 FT.ROAD,
KORAMANGALA,

BANGALORE-560095.

... RESPONDENTS

9 (BY SRI. JEEVAN J NEERALGI, ADVOCATE FOR R1, R3 & R4,
SRI. T K VEDAMURTHY, AGA FOR R2)

DOO3NT IRVTOO DI NLH

THIS WRIT PETITION IS FILED UNDER ARTICLES 226
AND 227 OF THE CONSTITUTION OF INDIA PRAYING TO
QUASH THE NOTICE AND THE REASONING GIVEN BY R-4
FOR ISSUING THE NOTICE UNDER SECTION 148 OF THE
INCOME TAX ACT 1961, DATED 30.03.2018 VIDE ANNX-D IN
FAVOUR OF M/S SWABHIMANI SOUHARDA CREDIT CO-
OPERATIVE LTD., BY THE R-4.

IN W.P. NO. 14381/2019:

BETWEEN:

KARNATAKA STATE SOUHARDA

FEDERAL CO-OPERATIVE LIMITED

BEING A REGISTERED CO-OPERATIVE

REGISTERED UNDER THE KARNATAKA SOUHARDA

SAHAKARI ACT 1997,

HAVING ITS REGISTERED OFFICE AT

NIRMANA BHAVANA, DR RAJKUMAR ROAD,

15T BLOCK, RAJAJINAGAR,

BENGALURU-560010.

AND REPTD BY ITS MANAGING DIRECTOR.
...PETITIONER

(BY SRI. MALLA REDDY B V, ADVOCATE)

AND:

1. GOVERNMENT OF INDIA

MINISTRY OF FINANCE,

DEPARTMENT OF REVENUE

CENTRAL BOARD OF DIRECT TAXES (CBDT)
INCOME TAX DEPARTMENT,

NORTH BLOCK, GATE NO.2,

NEW DELHI-110001

EEEE EE $u=0-2020
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2. STATE OF KARNATAKA
REPTD BY ITS PRINCIPAL SECRETARY,
DEPARTMENT OF CO OPERATION, L
M S BUILDING, DR AMBEDKAR ROAD,
BANGALORE-560 001.

3. PRINCIPAL CHIEF COMMISSIONER OF INCOME TAX
C R BUILDING NO.1, QUEENS ROAD,
BENGALURU-560001.
... RESPONDENTS
(BY SRI. CI SANMATHI, ADVOCATE FOR R1 & R3;
SRI. T K VEDAMURTHY, AGA FOR R2)

THIS WRIT PETITION IS FILED UNDER ARTICLES 226
AND 227 OF THE CONSTITUTION OF INDIA PRAYING TO
DECALRE THAT THE KARNATAKA SOUHARDA SAHAKARI ACT
1997 (KARNATAKA ACT NO.17 OF 2000) FALLS WITHIN THE
MEANING OF THE WORDS “ANY OTHER LAW FOR TIME
BEING IN FORCE IN ANY STATE FOR THE REGISTRATION OF
CO-OPERATIVE SOCIETIES” FOUND IN SECTION 2(19) OF
INCOME TAX ACT 1961 (ACT 43 OF 1961). AND ETC.,

chuQemece el QeaXE 20Coox

THESE PETITIONS HAVING BEEN HEARD AND
RESERVED FOR ORDER, THIS DAY, THE COURT
PRONOUNCED THE FOLLOWING:

ORDER

Petitioner in W.P.N0.48414/2018 is a Credit
Cooperative, registered under the Karnataka Souharda
Sahakari Act, 1997 (hereafter “1997 Act”); petitioner in
W.P.No0.14381/2019 is registered as the State Federal
Cooperative, as provided under Section 53 of the said Act;
they have knocked at the doors of writ court in substance
for a prayer that they are entitled to seek deduction in

respect of their income in terms of the scheme envisaged

der section 80P of the Income Tax Act, 1961 (hereafter

Act’), on the premises that they too are a

PwR0-2020 EEEE =N



DOO3NT IRVTOO DI NLH

In the above circumstances, these writ petitions
succeed; a declaration is made to the effect that the entities
registered under the Karnataka Souharda Sahakari Act,
1997 fit into the definition of “co-operative society” as
enacted in sec.2(19) of the Income Tax Act, 1961 and
therefore subject to all just exceptions, petitioners are
entitled to stake their claim for the benefit of sec.80P of the
said Act; a Writ of Certiorari issues quashing the impugned
notice dated  30.03.2018 at  Annexure-D in

W.P.No0.48414/2018; other legal consequences -accordingly

#
It is needless to mention that the other provisions of

%)

%;ec. 80P of 1961 Act and their effect on the claim of the

No costs.
Sd/-
JUDGE

NOTE: Full Judgement copy available in www.souharda.coop
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